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14 years after his arrest, and despite the torturéo which he was subjected by the Syrian
Intelligence Services and the Lebanese Criminal Fiok in order to get him to confess, and
even though he never stopped claiming innocence glifalestinian Youssef Chaabane who is
a resident of Lebanon is serving a life sentence.

Lebanese justice and authorities refuse to conduet review of his trial, in blatant disregard
of Lebanon’s international commitments.

The CLDH (the Lebanese Center for Human Rights) hadeen following this case for many
years, and has decided through this report to lethe world know Youssef Chaabane’s
desperate situation, this man who has been deniedstrights for so many years.

Each day is one more day behind bars for Youssef @abane who has literally been
forgotten for 14 years in the Central Prison of Romieh in Lebanon and is the victim of not
just one, but several, egregious violations of juiste.

This report is a call for Truth and Justice, for afair and independent justice.

This report is a call to all those who refuse thain Lebanon, like anywhere else in the world,
people are being tortured and indefinitely and arbirarily denied their freedom.

This is a call to action, to quick action, in orderto free Youssef Chaabane and to demand
that the truth be told about this case.
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I. A Summary of the case

Youssef Mahmoud Chaabane is Palestinian, born imahen in 1965 and a resident of the

Palestinian refugee camp of Bourj Al-Barajneh. Hesvan active member, at the administrative
level, of a Palestinian political organization. ©ocasion, he would be asked to go see the
families of Palestinian martyrs to give them thanthly compensation. He was known for his

loyalty to the Palestinian cause and for the helptovided the martyrs’ families.

On January 29, 1994, Naeb Omran Maaitha, FirsteBagr of the Jordanian Embassy in Beirut,
was assassinated.

Youssef Chaabane was accused of the murder andotier individuals were charged as
accomplices. At the conclusion of the trial, whialas held before the Justice Council of
Lebanon, Mr. Chaabane was found guilty and wassertl to death, a sentence which was later
commuted to life imprisonment.

The facts of the arrest

On February 5, 1994, Youssef Chaabane was arr@stdee region of Bourj Al-Barajneh in
Beirut, near the Palestinian refugee camp whellwée.

He is believed to have been arrested by the Synimtligence Services. According to some of
the information, the persons arresting him werdiaivdressed, did not disclose their identities,
nor did they produce an arrest warrant. The avalabformation indicates that Youssef
Chaabane’s car was stopped on the road by threentified cars. He was then thrown inside
the trunk of one of the cars, and then taken awahé Syrian Intelligence Services.

Detention prior to conviction

Following his arrest, Youssef Chaabane was allggeeld in the underground detention centers
of the Syrian Intelligence Services in Beirut, them the premises of the Lebanese Criminal
Investigations Police, also in Beirut. Youssef Giaee has stated that he was constantly
blindfolded throughout his detention in solitaryniaement, and it seems that he does not know
the exact location of the detention places in wihielwas held during these transfers.

About one week after Youssef Chaabane’s arresthiey Syrian Intelligence Services, the

Lebanese President Elias Hrawi apparently placealldo the King of Jordan to inform him that

the Lebanese Security Services had arrested tlessassof Naeb Omran Maaitha (Al Watan

Newspaper Nr. 6471/917 of January 12, 1994). Jordecides then to dispatch its own

Intelligence Services teams to investigate the .caSker attending Youssef Chaabane

interrogation for two days, the Jordanian teamrretd to Jordan, and according to the available
information, without any belief as to his guilt.

Youssef Chaabane was then transferred to the C&uamieh Prison.
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Detention in Solitary Confinement

For one and a half month, Youssef Chaabane’s farkilgw absolutely nothing of his
whereabouts. They had learned about his arrebeiméwspapers and were only able to see him
after that period of time at the Central Roumieigd?r.

During his detention in confinement, it seems thigt family was unable to obtain any news

about him, or any information about his health &aghl situation. Youssef Chaabane was in a
status in which he was denied the protection oflaleand exposed him to serious risks against
his physical and psychological integrity.

Bad detention conditions and torture

During his detention at the Syrian underground rtede facilities and in the centers of the
Lebanese Criminal Investigations Police, Yousse&dliane reported having endured several
torture methods including the “balaftothe “German Chaff, electrocution, deprivation of
food, water and sleep, as well as being forceenwain standing for several hours.

All his interrogations are reported to have beeld hander the direct supervision of Rustom
Ghazale, a high ranking officer of the Syrian Iigeince Services in Lebanon, and the
documents reporting the interrogations were sigmgdwo officers of the Lebanese Criminal
Police, namely Ali Cheair and Salim Slim.

Moreover, Youssef Chaabane was allegedly kept fadiddd and handcuffed during the period

preceding his trial. Once transferred to Roumieh,réported having again been subjected to
food, water and sleep deprivation throughout tleaioal.

Interrogation at the Justice Palace and torturéoofssef Chaabane and of withesses

According to testimonies, the Examining Magistrdiegan his questioning on Youssef

Chaabane’s involvement in Naeb Omran Maaitha’s ewirm the presence of Lebanese Security
Services officer. Youssef Chaabane allegedly dedl&w Examining Judge that he was innocent
and had nothing to do with the crime, that he wathe Bekaa Valley at the time buying a car
with his friends, Youssef Abouane and Bassam Aftiyaber, and that he had evidence and
witnesses to confirm his alibi.

Examining Judge then proceeded to ask Chaabanenfess to the murder of Naeb Omran
Maaitha, and Chaabane refused to sign a confesalbrihe while claiming his innocence.

! Torture method in which the person is suspendeitiéyarms while the latter are against the persoack. A
variation called the “Special Balanco” where viddiare suspended by the arms (still against thek)k@nd by the
feet. (Information obtained from a report by SOLIRAtitled ‘Lebanon, Detention Center of the Defense Ministry:
a Major Obstacle to the Prevention of Tortyr®ctober 2006.

2 The “German Chair” is a metallic chair with movipgrts which is used to force an extreme stretcbfrte
vertebral column. This causes near asphyxiationogodsionally broken vertebrae, as well as thelysisaof the
lower extremities. (Information obtained in an@giby Reporters Without Borders entitled “JourstaliTortured in
Syria”, March 1, 1999 and available http://www.rsf.org/article.php3?id_article=924

Lebanese Center for Human Rights 5
Mar Youssef Center — 12th Floor Dora — Beirut —dmsin
Mail: solida@solida.org- web: www.solida.org




Examining Judge then allegedly told the attendiffggcer that Youssef Chaabane “was not yet
ready” and the officer took Chaabane to a nearbynravhere he reportedly tortured him again.
Throughout the interrogation, Youssef Chaabanefslbavere handcuffed behind his back and
he was deprived of food, water and sleep. Therimgetion sessions continued for a while with
Examining Judge, during which Chaabane was sulgjecteseveral verbal humiliations, even
though he was claiming innocence.

According to the information obtained, Examininglde told Chaabane: “If you do not confess
now, we will force you to confess.” Chaabane wasgeldly tortured by members of the
Lebanese Criminal Investigations Police right nextxamining Judge’s office.

Youssef Chaabane was also allegedly subjected rtousepsychological torture. Two other
members of the Palestinian organization whose nafleaabane had given during the
guestioning were also interrogated and torturedsBan Attiyeh Jaber was arrested on February
10, 1994, and Youssef Abouane was arrested withwhies and his 2.5-year old daughter on
February 8, 1994.

According to the information obtained, the Crimitiaestigations Police subjected Abouane to
torture and, during interrogation; Examining Judglel him that he must confess that Youssef
Chaabane was one of those who assassinated Naedn Quaaitha. But Abouane refused to
implicate his friend and insisted that he was witin in the Bekaa Valley at the time of the
murder to buy a car.

To force Youssef Abouane to sign a confession,Gheninal Investigations Police allegedly
placed his wife and 2.5 years old daughter in atetground cell facing the cells of Chaabane
and Abouane himself. They were deprived of food watkr, the little girl cried a lot because of
hunger and stress, and Abouane’s wife was so dgueréured that she suffered a hemorrhage.
They were held for several days under these camgditbefore they were released.

Based on the available information, the Examinindg# is reported to have given Abouane the
choice between implicating Chaabane or seeing liesamd child continue to be tortured. Thus,
Youssef Abouane signed a confession incriminatingséef Chaabane.

Bassam Attiyeh Jaber was arrested five days afteis¥ef Chaabane. The available information

reveals that he did not attempt to flee, even thdug knew that his friends had been arrested. It
is alleged that the policemen did torture him betrevunable to force him to sign a confession

because of his health. There is information tleasiiffered several episodes of cardiac problems
during his interrogation.

The available information reveals that the Crimitalestigations Police also detained for a
period of 1.5 months a woman by the name of I.Xvjdow of one of the Palestinian martyrs to
whom Chaabane used to bring the monthly compemsaigoyments from the Palestinian
organization. The arrest of this witness took placthe same time as Youssef Chaabane’s arrest.
This woman was working near the place of the murdecording to certain sources, she was
jailed, mistreated, beaten and intimidated in otdeforce her to sign a statement declaring that
she saw Youssef Chaabane on the scene of the dvioreover, this woman was subjected
during her detention to serious psychological pressincluding the lack of news about her
children. Her confessions were extracted undeuterand were also used to build a case and
convict Youssef Chaabane.
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Having obtained two testimonies incriminating Yaefs€haabane in the murder, Examining
Judge summoned Chaabane and allegedly told himur¥end Youssef Abouane has accused
you, and LY. has declared seeing you on the cso@me. It is better for you to confess to the
crime, otherwise they will never let you out of gum,” and added that Chaabane’s family
members will be arrested if he continued to refudeus, and based on his own statements,
Youssef Chaabane finally decided to assume redmbtysfor the murder to spare others from
being arrested, while waiting for the truth to comé during the trial. He is said to have signed
several pre-written confessions, which his friendu¥sef Abouane had already signed under
torture.

Furthermore, during the first questioning sessignBxamining Judge, Youssef Chaabane’s
attorney witnessed acts of violence against hisntdi According to information provided by

Bechara Abou Saad, Esq., when suspects were brbefpre the Examining Judge, they were
surrounded by armed policemen who held them tdlttoe with their boots, face to the ground.

Doors and windows were closed and the policemevepted them from seeing what was going
on. The attorney says he protested these actshieutpolicemen verbally threatened him.

Afterwards, the Judge came out of his office arlbdahe policemen to order.
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[. The Judicial Process

In Lebanon

It must be noted that Youssef Chaabane and alfrignedly witnesses to him in this case were
allegedly subjected to strong pressures prior o, throughout, the trial. The Justice Council,
which is a special tribunal and the highest judibiady in Lebanon, began its consideration of
the file of the Naeb Omran Maaitha murder in Ma94.9

The Justice Council’s position on confessions exttad under torture

During the Justice Council sessions, Youssef Chaabad the Council members about
the physical and psychological torture to whichhael been subjected and explained
how he was forced to sign confessions that werewpitten by the Criminal
Investigations Police and the Syrian Intelligeneeviges. Torture is clearly mentioned
in several documents entered into the file, paldityiin the Feb. 14, 1994 report of the
investigation (page 31), and in the minutes of Jhee 13, 1994 session (pp.26-27).
Still, the Justice Council apparently deemed él@vant to take these torture allegations
into account.

Similarly, Youssef Abouane related to the Court iwhad happened to his wife and
daughter, and witness I.Y. also described the idations and mistreatments she was
subjected to by the police officers.

Furthermore, Youssef Chaabane’s attorney alscectkiie acts of violence to which his
client was subjected and which he himself witnessi¢hl the Examining Judge. He also
described the threats made against him by memifetseoCriminal Investigations
Police.

Youssef Chaabane’s attorney tried to have the Cdrdw out the pre-trial
interrogations on account of the torture his cliguffered during the interrogations. But
the Court deemed there were no irregularities @& fghocess and that the confessions
resulting from these interrogations were valid evice.

There are blatant contradictions in the dates, g@rhaimed at concealing the
confinement of Youssef Chaabane by the Syrianligégice Services. Just to cite one
instance, and according to the documents entetedha file, the Lebanese Examining
Judge was acting in the capacity of Examining Judgehe Justice Council as of the
date of Feb. 7, 1994, whereas the decision to thteffile to the Justice Council was
only made on Feb 28, 1994.
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The events of the murder

During the trial, two individuals were accused a¥img fired at the Jordanian diplomat:
Youssef Chaabane and Muhammad Ahmad Salameh Aboa@halhe latter was not
present at the trial and was therefore tried ireatis.

Youssef Chaabane’s alibi of having been on a cgimgutrip to the Bekaa Valley on
the day of the crime was also not taken into carsition by the Court. Mr. Chaabane
was able to produce several affidavits by witnesdes said they saw him on that day,
as well as the car sales documents dated on theofldlge crime. None of this
information was taken into account by the Court.

The assassin’s description by the withesses waayalwague. One witness, Haidar
Fouani, did give a precise description of the assabut did not say that he recognized
or identified Youssef Chaabane. He said that hendidecognize him or he did not say
anything that would incriminate him, which is vetijferent. The only witness who said
he formally recognized Youssef Chaabane did stagéé he only saw part of the
assassin’s face, and this witness was prompteteZtiminal Investigations Police to
make such a statement.

Findings of the trial

The Justice Council issued its verdict on Octol8er1B94. Youssef Chaabane was found guilty
and sentenced to death for the murder of Naeb OMeaitha, a sentence which was commuted
to a life sentence. The Court rejected the reqbgsthe defense to throw out the pre-trial
investigation process.

In addition, the Justice Council issuéd absentiathe same guilty verdict and sentence on
Muhammad Ahmad Salameh Abu Chanaar for the murdleéhe Jordanian diplomat. The

Council also sentenced Youssef Abouane and Basdtigel® Jaber to 10 years of prison for
complicity in the murder of the Jordanian diploma@hese two individuals have served their
sentences and left Lebanon after their releaseilabla information indicates that Bassam
Attiyeh Jaber had become blind on leaving the prisehile Youssef Abouane lives with the

consequences of the torture he was subjected to.

It is noted that according to the applicable proced at the time, the verdicts are final and
cannot be appealed.

In Jordan

In 2000, the Jordanian authorities arrested Yabignammad Ahmad Salameh Abou
Chanaar.

During the trial, the main defendant, Yasser Muhadmhmad Salameh Abou Chanaar,
made a full confession and explained in detail gheparation for the assassination, its
execution and the manner in which he and his actoesfled the scene of the crime.
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He gave an accurate description of the individuaiplicated in the assassination of
Maaitha and the weapons used. He also gave a weigiletl description of the
circumstances of the crime, including what the weatwas like on that day, and also
described the victim and the car in very minuteadiet Furthermore, the description of
the clothes he was wearing that day matches inyeaspect the testimony given by
Haidar Fouani during the Lebanese Justice prelirpimavestigations.

When asked by the Jordanian prosecutor:
- “Did Youssef Chaabane participate with you, Rdchinmad Attiyeh and Oukab Namer
Souleyman Foukaa in the assassination of the Jamaiplomat?”

The defendant’s answer was very clear:
- “No, Youssef Chaabane did not participate. He@tking to do with the execution of
the operation. He wasn'’t even in the area.”

The report of the Jordanian Medical Coroner coretlihat there was only one shooter at
the moment of the crime, based on the same obsmrsanade by the Lebanese Coroner.
In spite of the confirmed scientific observatiomso individuals were sentenced for
having shot at the diplomat, one in Lebanon andther in Jordan.

On December 3, 2001, Yasser Muhammad Ahmad Salaheh Chanaar and Oukab
Namer Souleyman Foukaa and Jamal Darwish Mustapltey@r alias ‘Rachid Ahmad
Attieh’ were found guilty of the murder and comflcin the assassination of the
diplomat by the Jordanian Court and were sentetwddath.
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[ll. Appeals in Lebanon

Several appeals have been made by Attorney May $¢harno assumed the case on March 5,
2002.

Appeal seeking new trial and requests for amnesty Y. Chaabane and his
companions

1) A request was made with thd @hamber of the Appeals Court presided by Afif Chaduline

on April 20, 2002 by Attorney May Khansa seekingedrial for the three individuals found
guilty, Youssef Chaabane, Youssef Abouane and Baggdyeh Jaber. This claim rested on the
Jordanian trial and its findings. The Tribunal unaously rejected the request of the three
individuals by arguing that decisions issued by ihstice Council cannot be appealed, in either
ordinary or extraordinary cases, pursuant to AetB%6 of the Lebanese Penal Procedure Code.

2) Following this denial, a request for a Presid@nPardon for Youssef Chaabane and his
companions was submitted on September 11, 2002rélcheest was considered on February 4,
2003 by President Emile Lahoud who turned it dowrebruary 7, 2003.

3) An official request for release was then suleditto the Prosecutor General of the Appeals
Court, Adnan Addoum, on March 22, 2004. This retjwess again rejected on the basis of
Article 366.

4) A new request for re-trial was then submittedhi® Lebanese Ministry of Justice on June 1,

2004, and this request was again based on theasiglestf the Jordanian trial and its findings. On

August 24, 2004, the Ministry of Justice issuedaganegative response and the Justice Council
unanimously rejected the re-trial request. Theidaistouncil’s denial of the claim was based on

the fact that a trial by the Justice Council may lme re-tried pursuant to Article 366, and on the

fact that the Justice Council had issued its decisin the basis of the convictions of its judges,

whereas the decisions of the Jordanian judges based on their own convictions.

Appeal of December 2005 after the abolition of até 366

Article 366 was amended on December 15, 2005. A meewest for re-trial, the last one to date,

was then submitted by Attorney May Khansa, butrdsponse of the Justice Council presided by
Antoine Kheir was yet again negative. On March 2@06, the Justice Council unanimously

decided to formally accept the request for a i@;tbut to reject it on the substance by arguing
that the decisions of the Justice Council werel {mal that re-trials were not possible in spite of
the nullification of Article 366 of the Penal Praltge Code which prevented such appeals of
decisions by the Justice Council.
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V. Breaches of Lebanon’s international commitments

1) The 1972 International Covenant on Civil and Palical Rights ratified by Lebanon in
1976

The detention conditions and the preliminary irdgations to which Youssef Chaabane, the
other defendants and the witness 1.Y. were sulijeatdate Articles 7 and 9 of the International
Covenant on Civil and Political Rights.

Article 7 stipulates that:No one shall be subjected to torture or to cruehuman or degrading
treatment or punishmefitwhich is what Youssef Chaabane and his companlmave always
declared they were subjected to. The Lebanese rfigeothen should have conducted
investigations on the allegations of torture raisgdhe three defendants and the witness.

Article 9 (1) stipulates thatNo one shall be subjected to arbitrary arrest otesgion” which
the manner of arrest and detention of Youssef Ghraabnd his companions clearly violate.

Moreover, Youssef Chaabane should have been intbrofethe reasons for his arrest in
conformity with Article 9 (2) which stipulates theAnyone who is arrested shall be informed, at
the time of arrest, of the reasons for his arrestl zhall be promptly informed of any charges
against hint.

Article 9 (3) mandates thatAhyone arrested or detained on a criminal chargallshe brought
promptly before a judge or other officer authorizieg law to exercise judicial poweérYet,
Youssef Chaabane was held in detention withoutpibesibility of being heard by a judicial
power for a period of 10 days.

Furthermore, the Examining Judge in charge of #s2 should have adhered to the presumption
of innocence and Youssef Chaabane should not haea bborced into self-recrimination by
testifying against himself and signing confessiass stipulated by Article 14 (2,3)EVeryone
charged with a criminal offence shall have the tighbe presumed innocent until proved guilty
according to law, and “Everyone charged with a criminal offence shall htheright not to be
compelled to testify against himself or to confgs#i.”

Finally, and in accordance with the provisions loé same Article 14 (5), Youssef Chaabane
should have been able to exercise his rightd his conviction and sentence being reviewed by a
higher tribunal” This provision has been constantly violated bg fprocess of the Justice
Council, which is a special tribunal that deniegegds under Article 366 through December
2005. The rejection of the request for a re-tria¥Y oussef Chaabane, pursuant to the nullification
of Article 366 in December 2005, stands as new dbrez this provision of the International
Covenant on Civil and Political Rights.
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2) The 1955 Standard Minimum Rules for the Treatmat of Detainees

The conditions in which Youssef Chaabane was tiamesg from one detention center to another
while in confinement are in violation of Article 45

Furthermore, Youssef Chaabane should never haveds®ived of food during his detention, in
accordance with Article 87.

In addition, and in accordance with Article 92, ¥eaf Chaabane should have been allowed to
contact his family, a right that was denied himdqueriod of 45 consecutive days.

Finally, Youssef Chaabane should have been allawdxnefit from the counsel of his attorney
from the beginning of his detention, in accordawié Article 93.

3) The 1988 Body of Principles for the Protection foAll Persons under Any Form of
Detention or Imprisonment

As was stated earlier, Youssef Chaabane was sabjdot violence and torture during his

detention in confinement, during his questioningg during his detention in the Roumieh Prison.
Youssef Abouane and Bassam Attiyeh Jaber alsorsdffeom such acts of violence during their

interrogation sessions and during their detenttdhe@Roumieh Prison. This constitutes the main
infringement against the rules pertaining to thetgxtion of a detained person, and specifically
of Principle 6.

Moreover, the Syrian Intelligence Services weremandated to carry out the arrest of Youssef
Chaabane or to hold him during the first days @fetconfinement, which therefore represents
an infringement against Principle 9. Youssef Chaabavho was arrested under circumstances
resembling a kidnapping by individuals in civilialothing, was informed neither of the reasons
for his arrest nor of the charges against himjatation of Principle 10.

He was kept in detention for at least 10 days withi®ing given an effective opportunity to be
heard promptly by a judicial or other authority,i@hviolates Principle 11.

Moreover, and contrary to Principle 15, Youssef&jsme was not able to benefit from a visit by
his family except after the first 45 days of hisesion.

In addition, Youssef Chaabane was forced to signfessions incriminating him in the
assassination of the Jordanian diplomat while utatéure, which is serious infringement against
Principle 21 stating thatit‘shall be prohibited to take undue advantage s situation of a
detained or imprisoned person for the purpose ahpelling him to confess, to incriminate
himself otherwise or to testify against any otherspn’ This infringement also applies to the
testimonies of Youssef Abouane and I.Y., which wads® extracted under torture.

During the trial, the witnesses who signed contessiunder torture, i.e. I.Y. and Youssef
Abouane told the judge that these confessions wigreed under torture and cited pressures to
which they were subjected. Unfortunately, thes@nemies were not taken into consideration in
producing the verdict, in violation of Principle @/hich clearly states thalNon-compliance with
these principles in obtaining evidence shall beetakinto account in determining the
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admissibility of such evidence against a detainedntgprisoned persofi These confessions
should not have been admitted and used as evidgnite Justice Council.

Finally, the presumption of innocence should hagerbadhered to by the Examining Judge and
by the police officers, and the detainees shoule Hzeen treated accordingly, in conformance
with Principle 36.

4) Convention against Torture and Other Cruel, Intuman or Degrading Treatment or
Punishment

Even though the Convention against Torture and IGEheel, Inhuman or Degrading Treatment
or Punishment went into effect in Lebanon on Noven# 2000, which is 6 years after the facts,
it is important to emphasize in the context of ttases against Youssef Chaabane, Youssef
Abouane and Bassam Attiyeh Jaber, as well as gseeafathe witness I. Y., that the provisions of
the Convention were egregiously violated.

Specifically, this violation concerns Articles 4dab which obligate the States parties to this
Convention to prevent any act of torture on thefiritory and to adopt the appropriate legislation,
and Article 11 which stipulates the prohibitiontlé practice of torture during interrogations.

Article 15 states thatEach State Party shall ensure that any statememthwis established to
have been made as a result of torture shall nahbeked as evidence in any proceedings, except
against a person accused of torture as evidence ttie statement was matid herefore the
Justice Council should have requested that anfigedi®n be conducted in order to determine if
the three defendants as well as the witness weeedhtortured, in which case the bulk of the
testimonies produced during the trial by the JesGiouncil would have been thrown out.

Finally, in accordance with Article 13 pertaining the right of any person who claims to have
been tortured to file a claim with the competerthatities, and Article 14 which guarantees the
right to seek damages if a person was subjectéatrtiore, the three defendants and the witness
should have benefited from a recognition of th&itus as torture victims.
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V. Interview with Youssef Chaabane’s family

This interview was conducted on March 14, 2007.

Context: The conversation took place in the livimpm of the home of Youssef's mother.
Youssef's brother Brahim was present, as well as¥e&f’s wife who attended intermittently. The
questions were primarily addressed to the motheentto the brother. Our interpreter, Joelle,
translated the conversation in its entirety. Yofisseother is today 59 years old.

Can you tell us about Youssef?
[She sighs]. Youssef is a decent man. He is sin¢¢gdights for human rights. He doesn't hurt
anyone.

How was he at the time?

He’s the older son, and his father is deceasedeTéme 9 children and he is the older one. He
was both father and brother. All his brothers aistess respect him, because he was like their
father. He is tender and generous...

| was 33 years old when my husband died, and Yéwese my support. He was my right hand.
He got married and he had three children: Hanirehiwboud, and Ahmad.

Youssef is Palestinian, and we have a right totffgh our country. He was a member of an
organization, like all the other young people,itghf for their country.

One day, he left and never came back. He was fixmthe house and re-painting it. Since he’s
been in jail, we have not done anything in the eoW8e just did not continue. He left and never
came back! We searched for him for 40 days. Wendicknow where he was, and after 45 days
we learned that he was in Roumieh. They accused diirthis crime. He was accused of
murder... Of assassinating Al-Maaitha. After 7 yedingy caught the real criminals, in Jordan.
They asked those murderers if it was Youssef Chaabalf Youssef committed this crime...
The Jordanian trial proves him innocent!

How did you go through the trial at the Justice Cocil?

They sentenced him to death, but he was innocevaslvery upset at that moment. Now | am ill
and | am very depressed. [Her voice shakeshave depression because he was condemned to
death. All his brothers and sisters were young..iffta to Brahim who is still in the room] He
was 13-14 years old... or maybe 15.

After 7 years, the truth came out and the real io@nwas arrested in Jordan... Two criminals
were arrested and both have died. The Jordaniaergment asked these two criminals: “Was
Youssef Chaabane involved?” and they replied tleatvhs innocent and that he had nothing to
do with that crime. We got the report, which istified (in reference to the account of the

Jordanian tria). We paid a lot of money to obtain that report...
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We made videotapes and we sent them to Swederoandrny other European countries. There
were many demonstrations to have a re-trial.. Tpreynised us to do this, but in the end they
rejected our request.

It's been 14 years now that he is being held.

[Her voice turns stronger] The man who sentencegls¥ef is a human being. This is not a divine
decision, people make mistakes... His decision wéainit is not a divine decision. [Her voice
shakes] It's the fault of the law, and all the fimow suffers a lot, especially his three children
It pains me, when | go see him in the prison.

How many times a week do you go to the prison?

Three times per week.

How does it go?

| have to walk a lot... And we, we talk through aideyand through a glass pane.

Can you all go or is it just one at a time?

There are many families, and we all wait in a laogridor. We all see Youssef, all the family
goes.

How long does the visit last?

Just 15 minutes. | want my son freed. That's alht! There is no justice! | ask the people who
work for justice and for human rights to work foy son’s freedom.

The people in power are stronger than us. They hawe power. | don’'t want money, | don't
want health. | just want my son to go free! | hawany responsibilities... There is Youssef's
wife and her three children... I've been sufferingddong time...

What do you bring for Youssef when you go to priSon

[She cries, we stop for a while].
Water, cigarettes, food. Each visit costs us 10D )J0¢banese Pounds, or $50, for the items and
food that I bring to him.

He doesn’t ask for anything, | just bring him &lat..

It's been 14 years that | am suffering... It woulddasier if he wasn't innocent... | have rights,
and my son is innocent!
[She raises her voice, until she cries]

All of this is nothing but a power thing! The gomearent is unfair!
[She cries]
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| am sorry to raise difficult issues ... [Pause] bhbw is Youssef today?
Youssef is very smart. He’s a cultured man!
And how is his morale?

Thanks to God, well! He’s a real man! He is gensrand educated! This is true of all my
children: They are generous. | am not saying tesahse he’s my son, it's a fact! If he has only a
thousand Lebanese pounds in his pocket, he wolidsitate to give them away! He fears God.

What are your hopes for today?

[She raises her voice]
| don’t want money, | don’t want castles. Only YeeBs return! | want him to come back home!
To be with his wife and three children! | want Hirare, surrounded by all his family!

| thank all the decent men who are working to héhpissef.
What action(s) do you think would be the most etige to obtain the release of Youssef?

We asked the President of the Republic... Antoineikéagked us to go see the President of the
Republic and ask him for a pardon, to release Yafuss

When was that?
[She asks her son who confirms to her]

A month ago. But we are turning around. We subhitteo requests for a pardon, but they were
turned down. We also went to see Salim El Hoss,Salon El Hoss has asked to meet with the
President of the Republic, and we are still waitimng answer. We are waiting to this day the
President’s response to meet with him.

| ask the political officials to put themselvesmy shoes. They all have children. | want that
justice be served, nothing else. | only want jesand freedom for my son! 14 years in prison!
We are a poor family! These children have no fatheey ... on us! | paid with my health, my
money and they still deprive me of my older son!

[She raises her voice and cries]

| ask all the countries of the world that suppastian rights to have Youssef released! He is
innocent! Where is justice? Youssef Chaabane has beprison 14 years because he is poor,
because there is no one to help him and he isatepiirom his family. He has three children and
a wife. Now | have 9 orphans!! This is an unfaitdoee of power!

Let them stand in my place! Let the judge consMeussef as his son who is innocent. Youssef
has suffered a lot. He was tortured and mistredt®¥d'was tortured, and my son had wanted to
die so that this woman is not tortured! He told ttasay that he was guilty so that she gets out of
prison! He is an honest man and a man of integrity!
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Let the judge consider that Youssef Chaabane isdn$ They asked us to bring a document
from Jordan. We paid $1,500 to have this documim&! guilty guy was in Jordan! The one who
died was Jordanian. If Youssef Chaabane was natcent, the Jordanian government would
have asked for Youssef, but he is innocent!
[Her son Brahim asks her to calm down...]

If Youssef had really killed Al- Maaitha, the Jorilan officials would have come here and asked
to put Youssef on trial like they did with the otheo criminals who were executed!

[The mother is too upset; she is screaming thesteféav words. We stop the conversation in
order for her to calm down]

[We continue the discussion more quietly; she arpléater that her husband died at 42 years of
age, when Youssef was 15-16 years old]

[The following exchange was recorded with Brahim]
Did you choose the lawyer?

Youssef was a member of the Palestinian Revoli@iayanization, and it's the organization that
assigned an attorney for Youssef.

When was the attorney able to see Youssef for trst fime?
A long time after his arrest [He no longer remerslibe date]
How many appeals have been filed?

[After discussion between the three family membédrst 5.

The last one was in 2006.
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VI. Conclusion and Recommendations

CLDH (Lebanese Center for Human Rights) believes the preventive detention conditions of
Youssef Chaabane were cruel, inhuman and degraaimtso were the detention conditions of
Youssef Abouane, Bassam Attiyeh and the witnessThé fact that their trial was handled by
the Justice Council, which is a Lebanese Speciaufial whose decisions are final and without
the possibility of appeal, is also counter to in&tional norms.

CLDH also believes that Lebanon has committed geriwiolations of its international
obligations in this case, primarily by using asdevice in the course of the trial confessions
extracted under torture.

For those and other reasons, CLDH requests that:

Youssef Chaabane be set free without the slighgaly, and that in accordance with the
nullification of Article 366 of the Penal procedut®de of Lebanon, Youssef Chaabane
be re-tried in light of the new elements that stethduring the last few years.

The allegations of torture be seriously taken imtnsideration by the Lebanese
authorities, that those responsible be prosecutddteat damages be considered if these
allegations prove to be well-founded.

The Lebanese authorities implement the treatiestlamdbody of international principles
concerning detention and interrogation conditionz,: The International Covenant on
Civil and Political Rights, the Convention agaifistrture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, the StandardnMim Rules for the Treatment of
Detainees, and the Body of Principles for the Rtaia of All Persons under Any Form
of Detention or Imprisonment.

The Lebanese authorities take immediate measuresdare that all detainees, those in
trial and those awaiting trial, be treated corseethd not be subjected to inhuman or
degrading treatments.
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I. The International Covenant on Civil and Political Rights (1972). Became
effective in Lebanon in 1976 (except Article 41)

Articles pertaining to the case of Youssef Chaabane

Article 7

No one shall be subjected to torture or to cruehuman or degrading treatment or
punishment. In particular, no one shall be subgketghout his free consent to medical or
scientific experimentation.

Article 9

1. Everyone has the right to liberty and securityperson. No one shall be subjected to
arbitrary arrest or detention. No one shall be igdegrof his liberty except on such grounds
and in accordance with such procedure as are esstadlby law.

2. Anyone who is arrested shall be informed, attithe of arrest, of the reasons for his arrest
and shall be promptly informed of any charges agjdim.

3. Anyone arrested or detained on a criminal chahgdl be brought promptly before a judge
or other officer authorized by law to exercise @i power and shall be entitled to trial
within a reasonable time or to release. It shallb®the general rule that persons awaiting
trial shall be detained in custody, but release bgubject to guarantees to appear for trial,
at any other stage of the judicial proceedings, ahduld occasion arise, for execution of the
judgment.

4. Anyone who is deprived of his liberty by arrestdetention shall be entitled to take
proceedings before a court, in order that that tcouay decide without delay on the
lawfulness of his detention and order his relebifeei detention is not lawful.

5. Anyone who has been the victim of unlawful arasdetention shall have an enforceable
right to compensation.

Article 14

1. All persons shall be equal before the courts itdinals. In the determination of any
criminal charge against him, or of his rights abtigations in a suit at law, everyone shall be
entitled to a fair and public hearing by a compgtémdependent and impartial tribunal
established by law. The press and the public magxXotuded from all or part of a trial for
reasons of morals, public order (ordre public) ational security in a democratic society, or
when the interest of the private lives of the martso requires, or to the extent strictly
necessary in the opinion of the court in speciatwnstances where publicity would
prejudice the interests of justice; but any judghrendered in a criminal case or in a suit at
law shall be made public except where the inteségtivenile persons otherwise requires or
the proceedings concern matrimonial disputes ogttedianship of children.

2. Everyone charged with a criminal offence shaléthe right to be presumed innocent
until proved guilty according to law.
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3. In the determination of any criminal charge agahim, everyone shall be entitled to the
following minimum guarantees, in full equality:

(&) To be informed promptly and in detail in a laage which he understands of the nature
and cause of the charge against him;

(b) To have adequate time and facilities for theppration of his defence and to
communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend &liis person or through legal assistance of
his own choosing; to be informed, if he does notehegal assistance, of this right; and to
have legal assistance assigned to him, in any wasee the interests of justice so require,
and without payment by him in any such case if besdhot have sufficient means to pay for
it;

(e) To examine, or have examined, the witnesseasstgam and to obtain the attendance and
examination of witnesses on his behalf under theeseonditions as witnesses against him;

(f) To have the free assistance of an interprétiee icannot understand or speak the language
used in court;

(g) Not to be compelled to testify against himselfo confess guilt.

4. In the case of juvenile persons, the proceduas# be such as will take account of their age
and the desirability of promoting their rehabiliidaut

5. Everyone convicted of a crime shall have thétrig his conviction and sentence being
reviewed by a higher tribunal according to law.

6. When a person has by a final decision been ctawiof a criminal offence and when
subsequently his conviction has been reversed trabebeen pardoned on the ground that a
new or newly discovered fact shows conclusively thare has been a miscarriage of justice,
the person who has suffered punishment as a refssiich conviction shall be compensated
according to law, unless it is proved that the d@closure of the unknown fact in time is
wholly or partly attributable to him.

7. No one shall be liable to be tried or punishgdiira for an offence for which he has already
been finally convicted or acquitted in accordandthwhe law and penal procedure of each
country.
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[I. The Standard Minimum Rules for the Treatment of Detainees (1955)

Articles pertaining to the case of Youssef Chaabane

Article 45
Item 2. The transport of prisoners in conveyancil imadequate ventilation or light, or in
any way which would subject them to unnecessargighyhardship, shall be prohibited.

With respect to arrested persons or persons ireptee detention:

Article 84
Item 2. Unconvicted prisoners are presumed to bedent and shall be treated as such.

Article 87

Within the limits compatible with the good ordertbe institution, untried prisoners may, if

they so desire, have their food procured at their expense from the outside, either through
the administration or through their family or fron Otherwise, the administration shall

provide their food.

Article 92

An untried prisoner shall be allowed to inform indragely his family of his detention and
shall be given all reasonable facilities for comioating with his family and friends, and for
receiving visits from them, subject only to resdtdns and supervision as are necessary in the
interests of the administration of justice andhaf $ecurity and good order of the institution.

Article 93

For the purposes of his defence, an untried prisehall be allowed to apply for free legal
aid where such aid is available, and to receiviisvieom his legal adviser with a view to his
defence and to prepare and hand to him confideng&luctions. For these purposes, he shall
if he so desires be supplied with writing materlaterviews between the prisoner and his
legal adviser may be within sight but not withie thearing of a police or institution official.
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[ll. The Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment (1988)

Principles pertaining to the case of Youssef Chaaba

Principle 6

No person under any form of detention or imprisontrehall be subjected to torture or to
cruel, inhuman or degrading treatment or punishmheéyid circumstance whatever may be
invoked as a justification for torture or other ekuinhuman or degrading treatment or
punishment.

Principle 9

The authorities which arrest a person, keep himeudétention or investigate the case shall
exercise only the powers granted to them undelatieand the exercise of these powers shall
be subject to recourse to a judicial or other attjno

Principle 10
Anyone who is arrested shall be informed at thestofhis arrest of the reason for his arrest
and shall be promptly informed of any charges agjaim.

Principle 11

Item 1. A person shall not be kept in detentiorhaiit being given an effective opportunity
to be heard promptly by a judicial or other auttyor detained person shall have the right to
defend himself or to be assisted by counsel aspbesl by law.

Principle 15

Notwithstanding the exceptions contained in prilecifi6, paragraph 4, and principle 18,
paragraph 3, communication of the detained or isgmed person with the outside world, and
in particular his family or counsel, shall not Enged for more than a matter of days.

Principle 21

Iltem 1. It shall be prohibited to take undue adagat of the situation of a detained or
imprisoned person for the purpose of compelling liamconfess, to incriminate himself
otherwise or to testify against any other person.

Item 2. No detained person while being interrogatledll be subject to violence, threats or
methods of interrogation which impair his capacitylecision or his judgment.

Principle 24

A proper medical examination shall be offered taletained or imprisoned person as

promptly as possible after his admission to thecelaf detention or imprisonment, and

thereafter medical care and treatment shall beigedvwhenever necessary. This care and
treatment shall be provided free of charge.

Principle 27
Non-compliance with these principles in obtainingdence shall be taken into account in
determining the admissibility of such evidence agaa detained or imprisoned person.
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Principle 36
Item 1. A detained person suspected of or chargddancriminal offence shall be presumed

innocent and shall be treated as such until praueltly according to law in a public trial at
which he has had all the guarantees necessarysfdefence.
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IV. The Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (Came into forcein Lebanon on
November 4, 2000, except Articles 21 and 22)

Principles pertaining to the case of Youssef Chaaba

Article 1

1. For the purposes of this Convention, the teortidte"” means any act by which severe pain
or suffering, whether physical or mental, is intenally inflicted on a person for such
purposes as obtaining from him or a third persdoriation or a confession, punishing him
for an act he or a third person has committed osuspected of having committed, or
intimidating or coercing him or a third person,for any reason based on discrimination of
any kind, when such pain or suffering is inflictbg or at the instigation of or with the
consent or acquiescence of a public official oreotberson acting in an official capacity. It
does not include pain or suffering arising onlynfroinherent in or incidental to lawful
sanctions.

2. This article is without prejudice to any inteiinaal instrument or national legislation
which does or may contain provisions of wider agggion.

Article 2
1. Each State Party shall take effective legistatadministrative, judicial or other measures
to prevent acts of torture in any territory undsrjurrisdiction.

2. No exceptional circumstances whatsoever, whetghetate of war or a threat of war,
internal political in stability or any other publ@nergency, may be invoked as a justification
of torture.

3. An order from a superior officer or a publiclzarity may not be invoked as a justification
of torture.

Article 3

1. No State Party shall expel, return ("refoul@t’extradite a person to another State where
there are substantial grounds for believing thatvbald be in danger of being subjected to
torture.

2. For the purpose of determining whether theresaod grounds, the competent authorities
shall take into account all relevant consideratimttuding, where applicable, the existence
in the State concerned of a consistent patterrraxsg flagrant or mass violations of human
rights.

Article 4

1. Each State Party shall ensure that all actsrafre are offences under its criminal law. The
same shall apply to an attempt to commit torturd &m an act by any person which
constitutes complicity or participation in tortur@. Each State Party shall make these
offences punishable by appropriate penalties wtaikb into account their grave nature.
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Article 5
1. Each State Party shall take such measures apenagcessary to establish its jurisdiction
over the offences referred to in article 4 in tbkofving cases:

(a) When the offences are committed in any tegritorder its jurisdiction or on board a ship
or aircraft registered in that State;

(b) When the alleged offender is a national of Siate;
(c) When the victim is a national of that Statéhdit State considers it appropriate.

2. Each State Party shall likewise take such measas may be necessary to establish its
jurisdiction over such offences in cases wherealleged offender is present in any territory

under its jurisdiction and it does not extraditenfpursuant to article 8 to any of the States
mentioned in paragraph | of this article.

3. This Convention does not exclude any criminaisfliction exercised in accordance with
internal law.

Article 6

1. Upon being satisfied, after an examination dbrimation available to it, that the
circumstances so warrant, any State Party in whes#tory a person alleged to have
committed any offence referred to in article 4 isgent shall take him into custody or take
other legal measures to ensure his presence. Btedguand other legal measures shall be as
provided in the law of that State but may be carmthonly for such time as is necessary to
enable any criminal or extradition proceedingsearistituted.

2. Such State shall immediately make a prelimimaquiry into the facts.

3. Any person in custody pursuant to paragraph Ithi$ article shall be assisted in
communicating immediately with the nearest appaiprrepresentative of the State of which
he is a national, or, if he is a stateless peraath, the representative of the State where he
usually resides.

4. When a State, pursuant to this article, hasntakperson into custody, it shall immediately
notify the States referred to in article 5, pargbra, of the fact that such person is in custody
and of the circumstances which warrant his detanfithe State which makes the preliminary
inquiry contemplated in paragraph 2 of this artiskall promptly report its findings to the
said States and shall indicate whether it inteadscercise jurisdiction.

Article 7

1. The State Party in the territory under whosasgliction a person alleged to have
committed any offence referred to in article 4 asirid shall in the cases contemplated in
article 5, if it does not extradite him, submit tbase to its competent authorities for the
purpose of prosecution.

2. These authorities shall take their decisiorhendame manner as in the case of any ordinary
offence of a serious nature under the law of thateS In the cases referred to in article 5,
paragraph 2, the standards of evidence requiregrfzgecution and conviction shall in no
way be less stringent than those which apply irctses referred to in article 5, paragraph 1.
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3. Any person regarding whom proceedings are broiglconnection with any of the
offences referred to in article 4 shall be guaraditéair treatment at all stages of the
proceedings.

Article 8

1. The offences referred to in article 4 shall berded to be included as extraditable offences
in any extradition treaty existing between Statagi®s. States Parties undertake to include
such offences as extraditable offences in everyadition treaty to be concluded between
them.

2. If a State Party which makes extradition condil on the existence of a treaty receives a
request for extradition from another State Partyhwihich it has no extradition treaty, it may
consider this Convention as the legal basis foragition in respect of such offences.
Extradition shall be subject to the other condgipnovided by the law of the requested State.

3. States Parties which do not make extraditiorditmmal on the existence of a treaty shall
recognize such offences as extraditable offencegde® themselves subject to the conditions
provided by the law of the requested State.

4. Such offences shall be treated, for the purpb®xtradition between States Parties, as if
they had been committed not only in the place inctwhthey occurred but also in the
territories of the States required to establishr theisdiction in accordance with article 5,
paragraph 1.

Article 9

1. States Parties shall afford one another the@gemeasure of assistance in connection with
criminal proceedings brought in respect of any ld bffences referred to in article 4,
including the supply of all evidence at their displonecessary for the proceedings.

2. States Parties shall carry out their obligatiemgler paragraph | of this article in
conformity with any treaties on mutual judicial s$snce that may exist between them.

Article 10

1. Each State Party shall ensure that educationirdodmnation regarding the prohibition

against torture are fully included in the trainio§ law enforcement personnel, civil or
military, medical personnel, public officials anther persons who may be involved in the
custody, interrogation or treatment of any indiatlisubjected to any form of arrest,
detention or imprisonment.

2. Each State Party shall include this prohibitiorthe rules or instructions issued in regard
to the duties and functions of any such person.

Article 11

Each State Party shall keep under systematic revisrogation rules, instructions, methods
and practices as well as arrangements for the dyistod treatment of persons subjected to
any form of arrest, detention or imprisonment ity &erritory under its jurisdiction, with a
view to preventing any cases of torture.
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Article 12

Each State Party shall ensure that its competdhoaties proceed to a prompt and impartial
investigation, wherever there is reasonable grdonigelieve that an act of torture has been
committed in any territory under its jurisdiction.

Article 13

Each State Party shall ensure that any individued alleges he has been subjected to torture
in any territory under its jurisdiction has the higgo complain to, and to have his case
promptly and impartially examined by, its competanthorities. Steps shall be taken to
ensure that the complainant and witnesses are gwedteagainst all ill-treatment or
intimidation as a consequence of his complainthgrevidence given.

Article 14

1. Each State Party shall ensure in its legal syskat the victim of an act of torture obtains
redress and has an enforceable right to fair arquate compensation, including the means
for as full rehabilitation as possible. In the evefithe death of the victim as a result of an act
of torture, his dependants shall be entitled to memsation.

2. Nothing in this article shall affect any rigHtthe victim or other persons to compensation
which may exist under national law.

Article 15

Each State Party shall ensure that any statemenhwhestablished to have been made as a
result of torture shall not be invoked as evideincany proceedings, except against a person
accused of torture as evidence that the statemeshtwvade.

Article 16

1. Each State Party shall undertake to prevenhynterritory under its jurisdiction other acts
of cruel, inhuman or degrading treatment or punishihwhich do not amount to torture as
defined in article I, when such acts are commitbgdor at the instigation of or with the
consent or acquiescence of a public official oreotberson acting in an official capacity. In
particular, the obligations contained in article®, 11, 12 and 13 shall apply with the
substitution for references to torture of refereante other forms of cruel, inhuman or
degrading treatment or punishment.

2. The provisions of this Convention are withou¢jpdice to the provisions of any other
international instrument or national law which phots cruel, inhuman or degrading
treatment or punishment or which relates to exti@uior expulsion.
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V. Proceedings of the Jordanian trial: Statement byYasser Muhammad
Ahmad Salameh Abou Chanaar regarding the non-involement of Youssef
Chaabane in the assassination of the Jordanian diphat.
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[Translation of excerpt]:

Question Did Youssef Chaabane participate with you, Ragkitigeh and 1zzedine (alias
Oukab Namer Souleyman Foukaa) [illegible] in theawion of the attack on the Jordanian
diplomat?

Answer No. Youssef Chaabane did not participate withmes and Izzedine [illegible]
Attiyeh in the execution of the attack on the Jaida diplomat, and he has nothing to do
with it, and he was not in the area.

Question What is the role of 1zzedine [illegible] and RadhAttiyeh in the attacks on the
Jordanian diplomat?

Answer:The role of Izzedine [illegible] was to protect fnem the rear, i.e. a monitoring
role. The role of Rashed Attiyeh was the field suiser of the attack.

[lllegible] [Signature]
[Signed]: Yasser Muhammad Ahmad Salameh [Thumi]prin
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VI. Transcript of Marcel Ghanem’s 2004 televised pogram: “Who are the
people behind bars?”

The case of Youssef Chaabane

Youssef Chaabane, holder of the Palestinian nalityn89 years old, has been imprisoned
in Roumieh for 10 years. He might be innocentdgatin maybe justice was served.

Marcel Ghanem: “Let us see the report.”
The report:

Youssef Chaabane: | really don’t know why I'm iil.jahey are postponing my case in order
to be able to avoid a big juridical scandal, as iiene for 10 years now.”

Youssef's wife: “When we go to Roumieh, it is aretlwvorld there... He absolutely does not
belong there.”

Mahamad, Youssef's son: “I'm really so sad becaugedad is not with us at home. And
also, we are only able to see him through the pribars. I'm so sad, especially at
celebrations when all other children are with tlusid.”

Youssef's mother : “At celebrations, | just doreef like celebrating because my son is not
with me. | cry and cry, and sometimes | go to thmetery to vent my sorrow...”

Archives:

The whole story began on January 29, 1994, whenJthdanian diplomat Naeb Omran
Maaitha was assassinated. Within less than 6 dégsssef Chaabane was arrested.

Youssef: “| was arrested by foreign security fortes
Youssef's mother: “45 days went by at the time, ao@dne knew anything about my son.”
Marcel Ghanem: “You were under pressures, right?”

Youssef: “Yes, sure. Besides, they were beatingsmeruelly to force me to confess that |
killed the Jordanian diplomat.”

Youssef's wife: “The judgment was rendered on Oetol9, 1994. My husband was
convicted within 8 months in a dangerous case. 48 sentenced to death, and then the
penalty was reduced to a life sentence.”

Within 8 years, the criminals and the guilty persomere arrested and convicted: The
sentence was carried out, and yet the name ofséb@haabane was not mentioned in the
case.
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Youssef's mother: “I know that my son is innoceait, the papers and documents confirm
that, so why should | suffer so much if he wasineblved?”

A request to obtain a pardon for Youssef Chaabayehle President of Republic was
submitted.

Marcel Ghanem asks Youssef about it. He repliegedlly do not want to be pardoned,
because | know myself, I'm innocent, so why shdwddcept it? | completely refuse it.”

Anyway, the request for a pardon was rejected.

Youssef Chaabane’s mother: “We have requestedhtbatase be re-tried. They told us that
the case could not be re-tried. What is his fdaftGod’s sake! ...”

In fact, a Court of Appeals has terminated You€$efabane’s trial. That Court is the Justice
Council. Article 366 of the Criminal Procedures Latipulates that “Judgments rendered by
the Justice Council can never be subject to anynabor extraordinary review.”

Youssef Chaabane’s mother: “My son is innocentaemt, innocent...”

Marcel: “What are your expectations today?”

Youssef Chaabane: “That justice be done, real aingufstice.”

So Youssef Chaabane is waiting. What will happémtitle 366 is never amended?

Youssef's mother: “He has to be set free as soqoasible, that is the only solution, if the
judges and presidents are humanitarian, he hass fioddly released.”

Marcel Ghanem to the audience: “All the interviemith Youssef Chaabane were held in the
library of the central jail of Roumieh.”

Marcel Ghanem’s discussion with Youssef Chaabaneattorney, May Khansa

- “I notice some tears in your eyes, why?

- “Well, first of all, I'm a mother; | have many clilen so | do know how much a
mother can suffer when her son is separated framelren if he is guilty. So you can
imagine if he is innocent and he is passing hissdayjail! So | sympathize with
Youssef's mother.”

- “Legally, after the judgment was rendered by thbutmal, and after Youssef has
passed 10 years of his life in jail and after b# triminals were executed. Where
does the file stand today? “

- “Well, the file is at the Justice Minister’s officé have submitted a request to him
asking him to take the necessary legal measuréssicapacity of Justice Minister,
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since he is able to defend liberties and has tiepto modify the laws and rules that
are in force.”

“What kind of file have you submitted to Ministealibarah?”

“I have asked for a review of the file, according Article 367 of the Criminal
Procedures Law which gives the Ministry’s Publio$&cutor the right to reexamine
the case in detail.”

Discussion between Marcel Ghanem and Justice Mster Bahij Tabbarah

“What do you think about this case, now that youehseen the report, in light of
Article 367 to which Attorney Khansa referred. ppose that you have studied the
file since 1994, especially that today you areNtigister of Justice and the file is in
you hands, as Mrs. Khansa —who led a conferentleeosubject — says.

“First of all, I'd like to know more about the reggt you have submitted. When it was
submitted, and what does it consist of? Is it gpfmequest or does it contain the trial
documents?”

“Do you mean that the file is not at your office? .

“I want to know. You will then see that my questioas a purpose. On the other hand,
| won't speak about the Justice Council decisiodetail because | don’t think this is
the appropriate time or place to do so.”

“Neither do we...”

“It is obvious that the Justice Council is itsel€aurt of Appeals, but it is worth
mentioning that it's been in existence for a loingetnow...”

“Sorry, but | would like to ask Attorney Khansa aibthe nature of the request she
has submitted, since the Minister has asked ahdut i

“l submitted this request to your office 2 montlge 4

“I beg you pardon, the file is not in my office.tLas be clear, we are not a Court of
Cassation. | have the request, but there are nandlexats appended to it about the trial
that took place in Jordan. Personally, | am notrawd the details of the Jordanian
trial.”

“You don’t know what happened in Amman? Weren't yamWMinister of Justice in
20007?”

“First, 1 was not the Minister of Justice at thmbeé, and I'm rarely concerned about
what happens outside Lebanon.”
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Discussion between Marcel Ghanem and Mr. Hussein Bllasri, a Jordanian attorney

- “When did you first become aware of Youssef Chaalsafie, Mr. Hussein?”

- "It is when | began defending Yasser Muhammad AhiSathmeh Abou Chanaar,
one of the persons who were involved in the muafeaeb Omran and who was
arrested at the State Security Tribunal, which radhat | examined the file in 2000.
The Jordanian authorities arrested Yasser, therfilthevas referred to the State
Security Tribunal, and Yasser was sentenced tdhdwathe basis of several pieces of
evidence and other factors. Then, the sentencecaa®d out and ratified by the
Court of Cassation. In Jordan, State Security Tabuwlecisions may be challenged
and may be reviewed by the Court of Cassation withimonth of the decision.
Besides, the Jordanian Cassation Court has rendeuvednimous decision, and this
decision is by definition binding. During the coaton period Yasser, Jamal Fatayer
was arrested t00.”

- “Was the name of Youssef Chaabane mentioned i©thean file as a participant in
the crime, in a part of the crime, or anything @ise

- “Starting from my first examination of the invedign file at the General Secret
Service Center, and until the last phase of ttad, tthe name of Youssef Chaabane
was never mentioned. Moreover, at a given phasbeofrial, Yasser Abou Chanaar
(known also as Muhammad Ali) was directly askeduaibtoussef Chaabane’s role in
this murder, and his answer was absolutely negatwéch means that Chaabane is
completely exonerated in this assassination.”

- “You think it is possible that the Tribunal in Ammaas made a mistake?”
- “The Jordanian court can never be wrong.”
- “Why?”

- “Well, in Amman this person was arrested on theisba$ reliable information. In
addition, there were many other names such as Jaatayer, who was convicted, so
the Jordanian court examined the files in the neisiutdetails before issuing its
verdict. On the other hand, | would like to state the basis of the provided
information and evidence, a critical matter: Aftealked to Fatayer (the other person
found guilty who was also convicted), he asked onput Yasser up as a witness, and,
in fact, | met Yasser only in his capacity as aneds. Therefore, | can tell you that in
Jordan Justice is fair and not corrupt, since Jaahdime personally that in the Secret
Service Center, they didn’t even touch him, andtlo contrary, they offered him
coffee and tea. In fact, Jamal has told them tbatvhs ready to tell them everything
with no need for any pressure. Then Yasser waswfe convicted.”

- “So you can deduce that, for you, Youssef Chaaisae innocent person?”

- “Of course. He is innocent. His name was not eventioned in the Amman tribunal
file. Furthermore, if he had directly or indirecpharticipated in this crime, or if he has
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played a role in the murder, the Jordan tribunauldchave arrested him because
Jordanian authorities are able to do so regardiies$o the guilty person is and what
his social position is.”

Discussion between Marcel Ghanem and Justice Mster Bahij Tabbarah

“After the conviction of Youssef Chaabane, why waare not cooperation between
Lebanese and Jordanian authorities to exchangglébeand all the information? Or
does such collaboration never exist, for example?”

“Well, in general, such coordination is not possidh some cases, we have already
signed agreements with some countries. In any c#se, concerned persons
themselves should submit a petition to the Cowkingsfor a new trial for example, or
they can ask the Minister of Justice to intervaehie has jurisdiction is and qualified
to do so. After all you have said, | now understémat a judgment was rendered in
Amman concerning persons who are implicated in ringder of Naeb Omran.
Attorney Hussein El Masri is praising the Jordaniawliciary, that is why | feel an
obligation to do the same: the Lebanese Judicgahyghly qualified and does take in
consideration the smallest details. Still, no oseérfect, and everyone can make
mistakes.”

“How do you think this mistake ought to be corest?”

“Many persons have written about juridical mistakesmany books published in
France. In addition, many errors can easily be cittadh and they have to be
corrected.”

“What legal procedure has to be taken today ifehisra juridical error, as Mrs.
Khansa and Mr. Hussein El Masri have stated — befdregin my discussion with
Mr. Kortbawi (Head of the Bar Association) concemithis matter, since he has
published many studies about this Justice Council.”

“In case of an error, and if the guilty person sedm be innocent, a new trial is
indispensable. Sure, there is the clear and unambgytext of Article 366 which
stipulates that the judgments delivered by theickig€ouncil can never be reviewed,
either generally or particularly. It is worth memting that the Justice Council was
created 80 years ago. It is a court that examiedaia particular cases related to state
security. Some cases have to be immediately examnwieile respecting the rights of
the defense. Hence, the possibility of re-trialeusth never be excluded, even if the
Justice Council is composed of 5 competent judgstead of 3...”

“Yes, but they are humans after all, and they dam make mistakes.”

“l repeat that those 5 judges are the most qudliied that the Justice Council
provides guarantees to the defendant. | did notrtieat they are infallible.”

“Do you think that the Justice Councils should cmn to exist? We are in 2004; in
France, for example, the Justice Council was ahedis .”
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“First of all, there never was a Justice CounciFmance. Then I'd like to say that if
the Justice Council had not considered this casgould have been judged by the
military tribunal.”

“Would it be worst, you think?”

“What are you implying?... This is the law: The itaity tribunal would have
considered the case.”

“At least, at the military tribunals there is a pitlity of a re-trial...”
“Maybe, it can be the best solution for you.”

“The best solution for all of us is that justice fla@ and that the possibility of a new
trial and a new decision should be looked into.”

“Absolutely, the re-examination of any case is atid issue in order to correct

injustices, if ever an injustice is observed ini@avocable decision. If someone has
been convicted, for instance on murder charges,thadit appears later that the
person was not dead, then a new trial is requiezd.PAfter all, the laws governing

the tribunal are supreme and should never be trassgd.”

“What about the Amman decision? And when it becampparent through the
investigation that Youssef Chaabane is innocenthef crime in which he was
incriminated? Is this enough of a reason to ords\a trial?”

“Do you understand now why | asked Attorney Khaasahe beginning if she has
appended the Amman decision to the request shesiiawmitted? Because if the
decision is not in there, all these discussionslavba futile and useless.”

Attorney Khansa: “I beg you pardon Mr. Tabbarah.”

The Minister: “Let me continue, if you please. White request is submitted along
with valid documents and certified copies of demisi, this of course raises the
likelihood of a new decision. It is the tribunal it will re-examine the case, it is not
you Attorney Masri, it is not you Marcel, it is neven me the Minister of Justice...
Let me say something important on which Mr. Kortbavay agree: It is worth noting
that the new Criminal Procedures Law was issue2Diil, which means that the case
of Youssef Chaabane would have been consideredreiily. The old Criminal
Procedures Law stated: “A new trial may be requksteriminal cases, regardless of
the nature of the tribunal which issued the denisémd regardless of the penalty”...”

“You mean that the old laws are better than the oegs?”

“Without doubt. That is the reason why we are asfaihe new Criminal Procedures
law.”

“l can then conclude that if the old laws had beespected, the decision rendered
could have been revoked and the innocence of Yo@smbane declared?”
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“In fact, the truth is that the old law gave therndter of Justice the right to intervene
in case of an injustice.”

“And today? The Minister has no jurisdiction?”

“Unfortunately not... That is why we suppose that tleev Criminal Procedures Law
has to be modified and re-examined...”

Discussion with the President of the Beirut Bar Assciation Chakib Kortbawi

“Your turn, President, what do you think about wivatjust said?”

“As for me, | have read the Jordanian decision landuld like to emphasize the fact
that the discussion mentioned in the investigatiwhen Mohamed Ali confided to
Youssef Chaabane by telling him that he killed dbedanian diplomat, and Youssef
told him: “Yes, | know, one woman saw you killingrti. Then Mohammad Ali tells
Youssef all the details of the crime and how he mated the murder. | emphasize
this discussion to confirm the fact that this whe bnly instance where Youssef
Chaabane’s name was mentioned.”

The Jordanian lawyer: “No Mr. Kortbawi, the truth ihat the name of Youssef
Chaabane was mentioned only during the investigatithen Yasser was asked if
Youssef is involved in the crime, and he repliethie negative.”

Marcel Ghanem : “That’s right”

The President of the Bar: “I would like to add tlsatneone of the Jaber Family has
also submitted a request in order to have a newsidacconcerning a final decision.
But his request was rejected pursuant to Article. 36oreover, it goes without saying
that the old law was better than the new one, ataldonfirm that in principle we are
human and all humans make mistakes, and that is avimg-trial should never
excluded.”

Marcel Ghanem: “I know that you have preparetudysconcerning the grounds for
the existence of a Justice Council. Its laws canmmified. What is the legal
procedure to be taken today in order to re-exanmeease of Youssef Chaabane?”

“I will emphasize that the problem is not in thestice Council or justice in general.
The problem resides in the trust that citizenselache Lebanese justice system. I'm
a lawyer after all, and | do respect justice. A¢ firesent time, good justice is that
which strengthens the trust of the people in tlig@s through their decisions and not
through positive or negative statements. | wowd to focus on two points:

1. The principle of the appeals courts: Should &ferrto them each time we are faced
with a problem? ...

2. Should the Justice Council persist with the ilitgto have anew trial? Keep in
mind that the Lebanese constitution does stipulaepossibility to have many trials
after the issuance of a decision.
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In conclusion, | would like to say that when théea juridical error, a re-trial is an
obligation, because sometimes there are many tmthish are at first hidden but
which are revealed later on.”

"What are the steps to be taken in order to redenghrticle 366?”

“l believe that a re-trial should always be possibiegardless of the nature of the
penalty. The law has to be complete and general.”

Marcel Ghanem to the Minister: “After this discussi would the Minister of Justice
take up Youssef Chaabane’s case in order to reiaeainand work to amend the
Criminal Procedures Code? | know how much you @moeed to the new Code, but
today Youssef Chaabane’s situation is critical...”

“In my capacity of Minister of Justice, | would &kio say that everyone has the right
to obtain a review of a conviction against themsiBes, each judge is obligated to
adhere to the law, but he has also to consideinteat of these rules. That is what |
principally had to say.”

Kortbawi: “I'd like to add that when people (Lebaeeor foreigners) will see this
report, as we saw it, they would of course realirat a mistake was made
somewhere. It is something that is unbearable. Véefacing a big injustice. An
amendment of the law seems to be indispensable now.

Marcel to Kortbawi: “Do you think that the debatboat Article 366 will put the
authorities in an embarrassing situation and caifdct their credibility in many
previous trials?

“Do you see that the authorities are worried albioig®”

The Minister of Justice: “I repeat that the problesmmot Article 366, it is the Criminal
Procedures Law that has to be amended.”

Marcel: “Do you have something to say, Attorney Kéa, and what are your plans
concerning the case starting tomorrow?”

Attorney Khansa: “Well, | think that, since neitleere-trial nor a pardon is possible at
the present moment, | will have to deal with theniglier of Justice and | will append
to my request a certified copy of the Amman Judyciport on the case. Youssef
Chaabane is completely refusing to be set free figrdon because he is convinced of
his innocence, and | do totally agree with him.”

Minister Tabbarah: “A re-trial is a must if Youss€haabane’s case really requires
it.”

“Will you handle the case of Youssef Chaabane?”

“When | receive the complete file (the request #rel Jordanian trial proceedings), |
will put all my authority at the disposal of thiase in order to fight injustice.”
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- Marcel: “Youssef Chaabane’s mother has pinned el Hopes on you, and she is
imploring you to take up the case.

Thank you, for all of you, and for your presenceinister Tabbarah, Attorney
Khansa, Attorney El Masri.”
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The Intervention of Member of Parliament Walid Eido

“| would like to comment on what was said about ¥sef Chaabane’s case:

1- As for Attorney Khansa who argued on the baséidrticle 367 to ask for a new
trial, | would like to tell her that this Articleoncerns only the investigation made
during the trial. So after the decision is issubi article is no longer valid.

2- We won'’t have to abolish the Justice Councildhese its existence is mandatory
and we will have to deal with particular situatiodd the present time, these laws
have to be amended because each citizen is entitlbdve a review of a decision
against them, in case of there is an injustice.”
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VII. AJEM Conference in favor of Youssef Chaabane
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VIIl. Urgent Appeal by ACAT in January 2007 concerning Youssef
Chaabane’s case

APPEL URGENT

Action des chrétiens pour I'abolition de la torture

11 Janvier 2007

Appel urgent n°3

LIBAN

Torture et détention arbitraire
Intervenir avant le

Youssef Mahmoud Chaabane, 41 ans, est détenu depaiss a la prison centrale de Roumieh, dans
la banlieue de Beyrouth. Il a été condamné a petpébar le Conseil de Justice du Liban pour le
meurtre d’'un diplomate jordanien, semble-t-il subhse d’aveux qui lui auraient été extorqués et qu
auraient été extorqués a d'autre témoins sousrtaréo au centre des services de renseignements
syriens de Beyrouth, qui ont procédé a son ariestavant de le remettre a la Justice libanaise.

Le Conseil de Justice, la plus haute instance imidécdu Liban, était une cour sans possibilitépg&l
jusqu’en décembre 2005, ce qui contrevenait auagemgents internationaux du Liban, notamment le
Pacte International relatif aux droits civils etlipgues auquel le Liban est partie. Avec les
changements politiques survenus au Liban suitassdssinat de Rafic Hariri, une loi a été votée
permettant depuis le 15 décembre 2005 de faird dppees décisions.

Malgré cette avancée indéniablement positive, les€ib de Justice a rejeté en mars 2006 une
demande d’'appel de Youssef Chaabane, jugeant @sents pour la réouverture du dossier
insuffisants. Certains des juges qui ont condamogssef Chaabane siégeant toujours au Conseil de
Justice il semblerait que malgré la loi qui leurrpet de revenir sur des condamnations arbitralees,
sont réticents a remettre en cause les jugemelils @t eux-mémes rendus par le passeé.

Youssef Chaabane est aujourd’hui dans un étatatelgrsouffrance psychologique du fait de I'échec
de toutes les démarches visant a lui rendre justice

Lebanese Center for Human Rights 43
Mar Youssef Center — 12th Floor Dora — Beirut —dmsin
Mail: solida@solida.org- web: www.solida.org




SITUATION GENERALE
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A la fin de la Premiére Guerre mondiale et a laesde la chute de I'empire Ottoman, le Liban est
placé sous protectorat francais en 1920. Le pagsdaca l'indépendance en 1943 et devient une
république parlementaire aux pouvoirs distribuéspeu rata des principales communautés qui le
composent. Selon la Constitution, les postes ol de I'Etat libanais sont attribués aux
représentants des principales communautés parmi9eque compte officiellement le pays. Le
président de la République doit étre un chrétieromite, celui du Conseil des ministres un musulman
sunnite, et celui de la Chambre des députés unimasichiite.

En effet le Liban a toujours été une terre d'adcpeur de nombreuses communautés (chrétiens,
druzes, musulmans sunnites et chiites). L'appartsneommunautaire et religieuse est omniprésente
dans les institutions publiques libanaises. Lagi@ti et le politique sont donc intimement liés dens
pays. D'ailleurs, larticle 9 de la Constitutiofdnaise reconnait aux différentes communautés
religieuses une liberté totale de culte et leuoete le droit de régir leur statut personnel parldes
particulieres.

Ce fragile équilibre entre les différentes commuésiest rompu par un afflux massif de réfugiés
palestiniens accueillis par le Liban, suite notamiréela fondation de I'Etat d'Israél en 1947. Cette
forte présence de réfugiés palestiniens, notamdeiebmbattants de I'Organisation de Libération de
la Palestine (OLP), provoque l'intervention armédadSyrie et d'Israél.

De 1975 & 1990 le pays sombre dans une guerre siilglante qui oppose des forces musulmanes et
de gauche, appuyées par la résistance palestiniendes milices et partis chrétiens antipalesimie

144 000 morts, pres de 17 000 Libanais disparu8, 3D blessés. En 1989 les accords de Taéf
mettent fin aux combats et consacrent l'occupasgrienne au Liban, parlant de « relations
privilégiées ». Damas prétend garantir la paix d&ah et est omniprésent dans le paysage politique
libanais.

La tutelle syrienne, de plus en plus contestéelgaopulation, par les partis d'opposition et fzar |
communauté internationale, a été a l'origine deéfolution 1559 adoptée par le Conseil de Sécurité
des Nations unies en septembre 2004 demandanbatestles forces étrangéres (syriennes) de se
retirer du Liban ». Le 14 février 2005, l'assassida l'ancien Premier ministre, Rafic Hariri, a
provoqué une onde de choc dans tout le pays. Rafici avait formé cing gouvernements entre 1992
et 2004 et était I'un des principaux artisans deet@onstruction économique du Liban. Il avait
démissionné de ses fonctions en octobre 2004 apodsdénoncé les pressions exercées par la Syrie
sur la vie politique libanaise. Suite & son assasstles manifestations massives de la populatibn o
eu lieu a Beyrouth. Les manifestants demandaiergttait des troupes syriennes du pays et la pleine
souveraineté et indépendance du Liban. Ce souléntepwpulaire a provoqué la démission du
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gouvernement d'Omar Karamé le 28 février 2005¢ etftrait total des troupes syriennes le 30 auvril
2005. Des élections législatives ont eu lieu em 2005.

La situation politique et sécuritaire reste aujtwidchaotique, du fait du contexte régional eeme.
Au niveau régional, la rupture des contacts palggjavec la Syrie depuis le retrait syrien du Lileén
le conflit avec Israél qui a une fois de plus dégéren affrontements violents au cours de I'été&6200
font du Liban un pays trés isolé géographiquem@nt.plan interne, la fragilité de I'Etat, liée
essentiellement a I'absence d’'un véritable tragailVérité et de Justice, I'absence de restructurati
des services de sécurité qui en découle, maintigrieeLiban dans un état d’insécurité complet,
comme en atteste I'assassinat le 21 novembre 200&irdstre de I'lndustrie en pleine rue et en plein
jour a Beyrouth.
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Lettre a

M. Antoine Kheir

Président du Conseil de Justice

Palais de Justice
Adlieh, Beyrouth
Liban

Fax:

Copies a

Ambassade du Liban
42, rue Copernic
75116 Paris

Fax : 01 40 67 16 42

M. Charles Rizk
Ministre de la Justice
Ministére de la Justice
Rue Sami Solh
Beyrouth

Liban

Fax:00961 1611 142
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M. Antoine Kheir

Président du Conseil de Justice
Palais de Justice

Adlieh, Beyrouth

Liban

Monsieur le Président du Conseil de Justice

Informé(e) par 'ACAT-France de la situation de ¥saf Mahmoud Chaabane, condamné a la prison
a perpétuité et actuellement détenu a la prisotralerde Roumieh, je me permets de solliciter votre
intervention urgente.

Youssef Chaabane est détenu depuis 13 ans ddasr¢afe 'assassinat de M. Maaitha, un diplomate
jordanien tué a Beyrouth en 1994,

Selon nos informations, il aurait avoué ce meudoais la torture au centre des services de
renseignements syriens a Beyrouth (Beau Rivage)depuis toujours clamé son innocence et deux
personnes ont été condamnées a mort et exécutdesdamie pour ce méme crime.

Dans les circonstances de I'époque, Youssef Chaatdarpas pu bénéficier d'un proces équitable. Je
vous demande de faire tout ce qui est en votre @opour que le procés de Youssef Chaabane soit
révisé sans délai.

Dans cet espoir, je vous prie de croire, MonsieuPrésident du Conseil de Justice, a I'expression d
ma haute considération.

L'’ACAT-France appartient a la Fédération internagite de I'Action des chrétiens pour I'abolition@érture (FIACAT) ayant statut consultatif aupcis
Conseil de I'Europe et des Nations Unies

Lebanese Center for Human Rights 47
Mar Youssef Center — 12th Floor Dora — Beirut —ametn
Mail: solida@solida.org- web: www.solida.org




